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NEW ONLINE TRAINING PROGRAM
We have revamped our online training program and you can now  subscribe for only $999 — one-third of the 
old price!  And you’ll find a brand new recording of a recent boot camp at Max’s farm.

STAPLES OR GLUE?  

The Validity of Allonges and Its Impact on Standing to Foreclose

Since courts began explicitly recognizing a point which never should have been in question—that a plaintiff 
must have a valid security interest in a property in order to properly commence foreclosure proceedings—the 
transfer history has fallen under increasing scrutiny.  Robo-signing and its impact on the validity of these trans-
fers has received a lot of  press over the past several months, while we rarely seen Allonges crop up in the 
news.  That’s no surprise:  many lay people don’t even know  what they are.  And, of  course, it’s a little more 
difficult to get people excited about an attachment having holes punched in the top than it is to generate inter-
est in rooms full of low-level employees high-speed forging the signatures of fake Vice-Presidents.

Even some consumer attorneys have taken the position that the issue of  the Allonge being properly affixed to 
the note is a technical one of  no real significance, and that it is in some way disingenuous to question the valid-
ity of  an interest based simply on the fact that the Allonge was clipped to the original note.  That’s an alarming 
attitude coming from consumer advocates who should by this point be well aware of the duplicity of  the players 
on the other side of the courtroom.

That “technical” requirement exists for good reason: it ensures that a clear, sequential record of  transfer exists.  
Without that clear, sequential record, the chain of ownership interests is questionable.  And if  ever there was a 
time when consumer attorneys  might reasonably have given banks and mortgage servicers the benefit of the 
doubt and assumed that although a document had been paper clipped instead of glued, it was otherwise valid 

Holy smokes, I've spent the weekend going through some of the Bootcamp Material....the on-
line interface and organization is perfect, but of course the material is so immensely 
valuable...it's like trying to drink from a fire hydrant.

- Matthew Weidner
St. Petersburg, FL

http://www.maxbankruptcybootcamp.com/training-for-attorneys/online
http://www.maxbankruptcybootcamp.com/training-for-attorneys/online
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COMPREHENSIVE TRAINING
You now have three ways to learn the Bankruptcy Litigation Model: 
Boot Camp in the South Mountains of Western North Carolina, in the 
“Cloud” with 24/7 access to online training videos or through Max’s 
personal consulting.

Visit MaxBankruptcyBootCamp.com for more information about the 
Bankruptcy Litigation Model and training.

and an accurate reflection of history…well, recent revelations have certainly set us straight on assumptions like 
that.  An industry that will pay people to sit in a room and forge signatures hour after hour can’t be trusted.  An 
industry that will mysteriously produce notes at the 11th hour after swearing that they were lost and expect the 
courts to overlook discrepancies in dates and notary signatures will create an “Allonge” prove up the chain of 
transfer it needs to make its case.  And attorneys who will submit other fraudulent documents to the court won’t 
draw the line at an “Allonge” created after the fact.

The purpose of an Allonge—inherent in its name, which is the French word for “lengthen”—is to create more 
space on an instrument.  A separate sheet of paper isn’t an imperfect Allonge; it isn’t an Allonge at all.

That’s important to your clients for two reasons. The first, more obvious reason is that an “Allonge” not properly 
affixed isn’t an Allonge at all, and therefore any indorsements on that separate document aren’t properly exe-
cuted and don’t effectively convey an interest in the note.  Exactly what it means to be properly affixed may 
vary from jurisdiction to jurisdiction.  In a recent discussion with both mortgage servicers and bankruptcy court 
judges, Max found universal agreement that only gluing was adequate.  But there are cases in some jurisdic-
tions holding that stapling is sufficient, and at least one deeming stapling sufficient if  and only if there is no 
space on the original instrument for the indorsements.

It is clear, however, that punching holes in the top of  a document to clip it into a folder, paper clips, tape, folding 
the document into the original instrument and adding the new  document to a folder are not sufficient—and it’s 
our responsibility as consumer attorneys not to let documents that don’t meet the standard slide through un-
challenged.

The second issue, just as significant, is that the fatal defect can’t be cured with a dab of glue. Later affixing a 
separate document to the original instrument does not magically transform that separate document into an Al-
longe.  And even a firmly affixed sheet isn’t a proper Allonge unless it includes proper identifying information to 
tie it back to the note, such as name of obligor; original loan amount; date of note and property address.  

Don’t get caught up in the rhetoric that says it doesn’t really matter whether these “purely technical” require-
ments are met.  An unaffixed or temporarily affixed document containing indorsements is not an Allonge, and 
neither is a properly affixed sheet containing only indorsements—even if it was executed in good faith at the 
time of the alleged transfer, it doesn’t effect a valid transfer.  And, of  course, it probably wasn’t. So don’t stop at 
the appearance of  propriety. Even if  the Allonge appears to have been properly executed and affixed, dig 
deeper to find out whether that occurred at the appropriate time and at the hand of  an authorized person.  That 
means requesting that the servicer produce the actual stamping device used;  a bill or invoice for the date the 
stamp was purchased; the name and address of  the vendor that produced the stamp; a copy of the check or 
other form of payment for the stamp; the full name, tile and contact information of  the party who affixed the 
stamp to the Allonge and the full name, employer and contact information for the party who signed the Allonge.

http://maxinars.reelmeaning.com/?page_id=46
http://maxinars.reelmeaning.com/?page_id=46
http://maxinars.reelmeaning.com/?page_id=48
http://maxinars.reelmeaning.com/?page_id=48
http://maxinars.reelmeaning.com/?page_id=50
http://maxinars.reelmeaning.com/?page_id=50
http://www.maxbankruptcybootcamp.com
http://www.maxbankruptcybootcamp.com
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In short, assume nothing.  Or rather, assume that the documents in front of you are not legitimate until you’ve 
seen every piece of evidence necessary to establish that they are.

CAUGHT IN BAD PRACTICE, FORECLOSURE INDUSTRY JUST PLAYS DIRTIER
Foreclosure Defense Attorneys Under Attack for Bringing the Truth to Light

We might have expected that as new  information about mortgage servicing fraud and deceptive practices in the 
foreclosure industry pours forth, those caught red-handed would be chagrined. We might have thought that 
when it came to light that high-volume processers were paying numerous people low  wages to forge signatures 
of Vice Presidents who weren’t even real Vice Presidents of  lenders, the guilty parties would have started to 
look for ways to do damage control.  It might not have seemed too far-fetched to hope that they might actually 
try to make things right.

We might have hoped for those things, but probably none of us are very surprised to discover that they’re tak-
ing a different tack entirely. After all, none of those who have committed fraud have been charged criminally, 
and to date any monetary penalties imposed have been relatively painless when compared with the profits 
garnered from those fraudulent practices.  Why would the bad guys back down now?

Nope, their guns are still blazing, and one of the new  weapons they’ve added to their arsenals is attacking 
foreclosure defense attorneys.  As a strategy, it makes a lot of sense.  Foreclosure defense attorneys are on 
the front lines of this battle:  government regulators haven’t done much for individual borrowers or to change 
the system overall, and modification programs have arguably done more harm than good.  It’s the private attor-
neys defending homeowners from foreclosure who present the biggest threat to lenders and servicers.  Suc-
cessfully attacking just a few  foreclosure defense attorneys and publicizing those victories would be a jackpot 
for the foreclosure industry in that it might just deter other consumer attorneys from taking up arms against 
them.  

In addition, many of  the most active foreclosure defense attorneys—and many of those who have been chalk-
ing up significant victories—are small firm attorneys or even solos.  These are lawyers the foreclosure industry 
undoubtedly knows can’t afford to be caught up in lengthy litigation or disciplinary proceedings relating to their 
own actions; they often lack the resources to fight a protracted battle on their own behalf while continuing to 
fight the good fight for their clients.  

We have a couple of recent examples within our own Boot Camp stable.  Back in April, Lender Processing 
Services (LPS) alleged that Boot Camper Nick Wooten had used confidential information from one of  his bank-
ruptcy cases to file multiple other cases alleging illegal fee splitting between LPS and default services attorneys 
the company worked with.  In that case, the official involved was the voice of reason; the judge in the case 
pointed out that the documents in question had been widely circulated before LPS deemed them confidential, 
and declined to either sanction Wooten or to enter the protective order LPS had requested.  Nick’s other cases 
are moving forward.  He told HousingWire, “Their litigation tactics are delay and deny. If  they were confident 

Just got a offer of 17,500.00 for 3 collection letters post discharge!
Thanks Max!

- George Holler
Millford, CT
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Max, I  wanted to personally thank you for everything I learned last weekend.   I have been 
practicing law for over twenty years and much of the time have been involved in the area 
bankruptcy in different capacities.  What I gained over the weekend and now have as re-
sources will make me a much better consumer bankruptcy attorney.  

- Diane Brazen Gordon
Lincolnshire, IL

that they were innocent, they would probably want to wrap this up as quickly as possible. That certainly isn't 
their strategy.”

Unfortunately, we can’t always count on the governing bodies to represent truth and justice in these matters.  
Boot Camper Chip Parker learned that recently when the Florida Bar opened investigations relating to Parker’s 
and another foreclosure defense attorney’s statements regarding the abysmal state of the legal process sur-
rounding foreclosures. 

The Parker investigation stemmed from statements to CNN including “Foreclosure courts throughout the state 
of Florida have adopted a system of  ramming foreclosure cases through the final judgments and sale — with 
very little regard to the rule of law,” and “What I am seeing now  is an attack upon the citizens of the state of 
Florida by retired judges.”  The other attorney, Matt Weidner, (currently subscribed to Max’s online training 
program) maintains a blog critical of the foreclosure industry.

The investigation into Parker’s actions was dropped after he requested and received assistance from former 
ABA President Talbot "Sandy" D'Alemberte, a constitutional lawyer and professor at Florida State University.  
Talbot raised concerns about the free speech implications of the investigation, and also went on to assist 
Weidner.  But the fact that the investigations were opened at all raises another significant issue.  

The state of Florida has seen egregious abuses in the foreclosure process, so much so that the Bar recently 
put together free CLE programs to educate attorneys on both sides of the courtroom and found it necessary to 
explicitly advise foreclosure plaintiffs’ attorneys that they were under an obligation to advise the court of 
fraudulent documents submitted in their cases.  Nonetheless, the Daily Business Review  reports that not a 
single foreclosure plaintiffs’ attorney has faced charges for his or her work in those questionable cases.   
Complaints against foreclosure plaintiffs’ attorneys outnumber those against defense attorneys nearly 5 to 1.

Thus far, the truth has prevailed; in none of the cases above were any sanctions entered against the foreclo-
sure defense attorneys involved.  But the efforts create unnecessary stress and distraction at a time when 
these lawyers are already fighting hard against huge entities with vast resources and apparent immunity to 
meaningful government intervention.  Let’s hope that the fact that these early efforts have fallen flat will dis-
courage further abuses and keep the focus where it should be:  on the legal issues raised by the unlawful and 
deceptive practices that have been the norm in the mortgage servicing industry for several years.

Unfortunately, Max is no stranger himself to attacks from the foreclosure industry. He has been threatened with 
harm against himself and his family. And just before conducting his first ever seminar dedicated solely to fore-
closure fraud defense, he learned of  plans to somehow  “disrupt” the training. In response, we were forced to 
hire off  duty police who were stationed at the venue for the entire weekend and set up security to check identi-
fication for all who entered the venue.

Let’s face it, there is a great deal of  money at stake for the foreclosure industry and they are going to go down 
swinging.

http://www.law.com/jsp/dailybusinessreview/PubArticleDBR.jsp?id=1202494362690
http://www.law.com/jsp/dailybusinessreview/PubArticleDBR.jsp?id=1202494362690
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UPCOMING EVENTS
Bankruptcy Boot Camp

June 30-July 4, 2011  
(Spaces Open)

Bankruptcy Boot Camp
July 28 - August 1, 2011 

(Spaces Open)

Bankruptcy Boot Camp
August 18-22, 2011 

(Spaces Open)

NEWSLETTER
CONTRIBUTORS

O. MAX GARDNER III
Max is the CEO of 
the Bankruptcy 
Boot Camp and de-
veloper of the 
Bankruptcy Lit iga-
t ion Model.

BOB GODNIK
Bob produces the 
newsletter and is 
Vice-President of 
the Boot Camp.

Tiffany Sanders also contr ib-
uted to this issue.

Have news to share? If  you 
would l ike to appear in our In 
the News section or i f  you 
would l ike to contr ibute an ar-
t icle or opinion to the newslet-
ter, please send an email  to 
bob@maxinars.com.

Boot Camper Linda Tirelli was quoted in the Wall Street Journal 
in connection with her case involving false document submitted 
to the bankruptcy court on behalf of Deutsch Bank.

CNN Money reported on the continuing questions resulting from 
Boot Camper Bruce Levitt’s prosecution of the Countrywide v. 
Kemp case.

Two of the three recipients of the Florida Bar’s “Consumer Pro-
tection Lawyer of the Year” award were Boot Campers:  con-
gratulations to Margery Golant and April Charney. 

Thad Bartholow weighed in on a pro-
posed federal plan to help robo-signing 
victims in this HousingWire report.

mailto:bob@maxinars.com?subject=BLM%20Inquiry
mailto:bob@maxinars.com?subject=BLM%20Inquiry
http://blogs.wsj.com/developments/2011/06/01/mortgage-ownership-miscues-threaten-foreclosures/
http://blogs.wsj.com/developments/2011/06/01/mortgage-ownership-miscues-threaten-foreclosures/
http://finance.fortune.cnn.com/2011/06/03/at-bank-of-america-more-incomplete-mortgage-docs-and-more-questions/?section=magazines_fortune
http://finance.fortune.cnn.com/2011/06/03/at-bank-of-america-more-incomplete-mortgage-docs-and-more-questions/?section=magazines_fortune
http://www.floridabar.org/DIVCOM/JN/jnnews01.nsf/8c9f13012b96736985256aa900624829/78e92e713cfa6dd7852578a7004272df!OpenDocument
http://www.floridabar.org/DIVCOM/JN/jnnews01.nsf/8c9f13012b96736985256aa900624829/78e92e713cfa6dd7852578a7004272df!OpenDocument
http://www.floridabar.org/DIVCOM/JN/jnnews01.nsf/8c9f13012b96736985256aa900624829/78e92e713cfa6dd7852578a7004272df!OpenDocument
http://www.floridabar.org/DIVCOM/JN/jnnews01.nsf/8c9f13012b96736985256aa900624829/78e92e713cfa6dd7852578a7004272df!OpenDocument
http://www.housingwire.com/2011/06/08/michigan-county-approves-funding-to-help-homeowners-fight-mers-docx-cases
http://www.housingwire.com/2011/06/08/michigan-county-approves-funding-to-help-homeowners-fight-mers-docx-cases

